



















































































painting or staining) shall be undertaken to any House (other
than nonstructural work on the interior and within the title
lines thereof) by any Home Owner {(other than Declarant) except
in accordance with plans and specifications which have first
been submitted ({(such submission to be made only against a
written receipt therefor signed by a member of the Council or by
the managing agent, noting the date of submission) to and
approved by Council, which approval shall not be unreasonably
withheld. In reviewing plans and specifications, the Council
shall consider, among other things; location of the improvements
to avoid encroaching on the Common Area or other Houses
(including easements appurtenant thereto); applicable zoning and
other ordinances, laws and regulations; conformity to the
general and specific architectural style, roof pitch, and
details of existing Residential Buildings and Houses; and
exterior colors and materials. The Council shall meet within 30
days of receipt of any such submission to consider the same, and
the submission shall be deemed to have been approved by the
Council unless it shall mail to the submitting Home Owner,
within 30 days after the date of such meeting, written notice of
(a) disapproval or (b} approval conditioned on sgpecified
modifications of the plans and specifications or performance of
specified conditions.

Any addition to a House which will include the expansion of
an exterior wall or roof inte the Common Area, or will result in
the enclosure of any patio or deck, may be approved under the
provisions cof the first paragraph of this Section; provided:

(1) the Home Owner has completed and signed an “Application and
Agreement for Patio or Deck Enclosure or Other Addition” in form
acceptable to the Council, and {2) such addition meets the
Council's established “Guidelines for Approval and Construction
of Patio and Deck Enclosures or Other Additions”. Any such
addition which is approved as above provided must, in addition
to receiving such approval, be described in reasonable detail
(using drawings as appropriate) in a supplement to this
Declaration which shall be executed and acknowledged by the
Pregsident and Secretary of the Council on behalf of the
Homeowners Association and recorded in the Chester County
Recorder of Deeds Office, at the expense of the requesting Home
Owner.

Section 4.2 Signs; Common Area. No Home Owner (other than
Declarant) shall erect any sign of any kind on any part of the
Residential Buildings or Common Area; or install or erect any
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improvement or fixture upon the Common Area; or place or store
any personal property or plant, cut, prune, relcocate or remove
any trees, shrubs or plants upon the Common Area without the
prior written approval of the Council.

Section 4.3 Restrictions on Use of Units. Pursuant to the
provisgsions of the Federal Fair Housing Act, as amended from time
to time, Devonshire Village is intended and operated fox
occupancy by at least cone person fifty-five (55) vears of age or
older per unit. In order to provide for congenial occupancy of
the property and for the protection of the value of the units,
each unit shall be occupied only by a single family solely for
residential purposes, subject to the following:

(a) Occupancy shall be restricted to persons of the age of
fifty-five (55) years or over, except as follows: {i) a husband
or wife, regardiess of age, residing with his or her spouse at
the unit provided the spouse is of the age of fifty-five (55)
vears or over; or (ii) a surviving husband or wife, regardless
of age, who was residing with his or her deceased spouse at the
unit provided the deceased spouse was of the age of fifty-five
(55) years or over at his or her death; and (iii) any child of
the age of eighteen (18) years or over residing at the unit with
a parent who is either of the age of fifty-five (55) years or
over, or is permitted by either subsection (i) or (ii) above,
and (iv} notwithstanding the foregoing, certain other persons
may continue to be or may become occupants on and after the
effective date of this Declaration: (A) a person of the age of
forty-two (42) vears or older who shall have been an occupant
immediately before the effective date may continue to be an
occupant thereafter; (B) the husband or wife, regardless of age,
residing with his or her spouse of the age of forty-two (42)
vears or older who shall have been an occupant immediately
before the effective date may continue to be an occupant
thereafter provided his or her spouse shall continue to be an
occupant thereafter pursuant to subparagraph (A) herecf; (C) the
surviving husband or wife, regardless of age, who shall have
been an occupant immediately before the effective date may
continue to be an occupant thereafter provided he or she shall
have resided with the spouse at the spouse’s death and the
spouge shall have been an occupant of the age of forty-two (42)
yvears or older at death; (D) the surviving husband oxr wife
(regardless of age) residing with his or her spouse at the
spouse’s death, after the effective date may be an occupant
after the spouse’s death, provided that the spouse shall have
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been an occupant pursuant to subparagraph (A) hereof at death;
or {E) any child of the age of eighteen (18) years or over
regiding with a parent who is an occupant under a provision of
this subsection (iv).

Nothing in this gection shall prohibit the entertainment of
persons of any age, or temporary occupancy not aggregating more
than 90 days in any calendar year by persons of any age.

Section 4.4 Use Restrictions. In order to preserve the
character of the Village as a residential community, no part of
the Village Land or the Houses gshall be used for transient or
hotel purposes or for any industry, business, trade,
occupational, or professional (except professional offices to
the extent permitted by the zoning ordinance of East Goshen
Township) or commercial, religious, educaticnal, institutional
or non-residential use of any kind, whether or not intended for
profit.

ARTICLE V
INSURANCE

Section 5.1 Insurance Maintained by Homeowners
Association. The Council shall, on behalf of the Homeowners
Association, maintain, at all times, insurance in the types,
containing the clauses, and in the amounts, provided as follows:

(a) property insurance on a so-called “all risk” basis
covering all real property of the Home Owners, including the
Common Area and all buildings and improvements thereon, the
Residential Buildings and Houses, and all fixtures and eguipment
affixed to and considered part of the real estate. Such
insurance will be on a full insurable replacement cost basis,
without deduction for depreciation, but may be subject to a
deductible provision in an amount of up to Seven Thousand Five
Hundred Dollars ($7,500) for each occurrence, except in the
event of an “ice damming” loss in which case the deductible may
be up to Seven Thousand Five Hundred Dollars (57,500) for each
affected House for each occurrence. The full amount of any
deductible, including but not limited to, the deductible on
either the Association’s or Master Association’s policies, shall
be borne by the Home Owner(s) suffering the loss. The proceeds
of such insurance shall (notwithstanding any contrary provision
in any mortgage upon a House) be payable to an institutional
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insurance trustee selected by the Council, in trust to fund the
costs incurred by the Homeowners Agscciation to restore the
damage pursuant to Article II hereof, with any excess being
payable equally to each Home Owner or his mortgagee as their
interests may appear.

(b} comprehensive general liability insurance covering as
named insureds the Homeowners Assoclation, the Council, each
member and officer of the Council, any managing agent employed
by the Council, and each Home Owner against liability to the
public or to the Home Owners or residente of their Houses, or
their agents, employees, tenants, guests or invitees, relating
to the operation, maintenance or use of the Village Land, except
within the title lines of any House. Limits of liability
including personal injury shall be at least Cne Million Dollars
($1,000,000.00) combined single limit bodily injury and/or
property damage or both combined. The policy of insurance shall
include cross liability.

(c} Workers' Compensation insurance and Employers’
Liability asg reguired by Law for any employees of the Homeowners
Agsociation.

(d} all policies obtained pursuant to the provisions of
this subsection shall: {i) provide that the Homeowners
LAgsociation or its authorized representative shall be the sole
adjuster of any lossges and that all proceeds shall be paid to
the insurance trustee selected by the Council pursuant to
Section 5.1 (a) hereof, to be distributed by such trustee as
contemplated hereby; {ii) contain waivers of all rights of
subrogation; (iii} provide that the coverage afforded to any
insureds shall not be affected by the acts or omissions of any
one or more other insureds; and (iv) provide that they shall not
be cancelled or modified without thirty (30) days’ prior written
notice to all whose interests are covered thereby, including all
mortgages.

(e} 1in no event shall insurance obtained and maintained by
the Homeowners Association and by individual Home Owners be
brought into contribution.

Section 5.2 Insurance Maintained by Home Owners. Each
Home Owner will he responsible for the purchase and payment of
insurance to protect his own personal property, for building
coverage sufficient to pay the deductible on the Homeowners
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Association policy pursuant to Section 5.1 (a), including the
potential higher deductible of up to Seven Thousand Five Hundred
Dollars ($7,500) for each affected House for each “ice damming”
loss, and all pexrsonal liability not provided for in Section
5.1(b). No Home Owner may maintain property insurance covering
any real property owned by him or in which he owns any interest
if the effect of such coverage would be to cause the insurance
maintained by the Homeowners Association pursuant to Section
5.1{(a) above to be brought into contribution therewith. No Home
Ownier shall perform the duties required by this subsection in
such a way as to decrease the amount that the Homeowners
Agsociation, on behalf of the Home Owners, may realize under any
insurance policy that the Homeowners Association may have in
force on any part of the Village Land at any particular time.

No Home Owner shall do or permit any act which would void
or impair the coverage afforded by any policies held by the
Homeowners Asgociation pursuant to Section 5.1 hereof or would
result in an increase in the premium therefor; and any Home
Owner so doing or permitting any such act shall be liable to the
Homeowners Association for any such increase which shall be
agsesgsable as a Common Expense exclusively against such Home
Owner pursuant to the assessment provisions of this Declaration.

Copies of each insurance policy, whether obtained by the
Homeowners Association or by a Home Owner, covering any part of
the House, shall be filed with the secretary of the Homeowners
Association within ten (10) days after such policy takes effect.

ARTICLE VI
AMENDMENT AND TERMINATION

Section 6.1 General Amendments. This Declaration and the
Village Plan may be amended (a) at any time or from time to time
by the vote of at least 75% of all of the members of the
Homeowners Association, not merely of those attending the
meeting, at a special meeting of the Homeowners Association
called for that purpose, or (b) by the Declarant, without the
approval of any other Home Owner or the Homeowners Associlation,
at any time or from time to time before the sooner of (i} the
first day on which the Declarant shall not be in title to any
House shown on the Village Plan (whether or not constructed or
completed) or (ii) 4 years from the date of recording of this
Declaration; provided in either case that no such amendment
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shall, without the consent of all Home Owners affected, (x)
reduce or limit the right, title or interest of any Home Owner
in and to the Common Area or as a member of the Homeowners
Association; or (y) increase any Home Owners’ proportional share
of the Common Expenses.

Section 6.2 Curative Amendments. If any amendment is
deemed necessary in the judgment of the Declarant or of the
Council to cure any ambiguity or to adequately describe the
completion of any Residential Buiidings or other improvements or
to correct or supplement any provision of this Declaration or of
the Village Plan which is incorrect or defective or which is
inconsistent with any other provision hereof or thereof or of
the Zoning Ordinance of East Goshen Township or any other
applicable law, ordinance or regulation of duly constituted
governmental authority, the Declarant (so long as it owns at
least one House) or the Council, as the case may be, may,
without the approval of the Home Owners, effect an appropriate
corrective amendment to this Declaration.

Section 6.3 Documentation. Each amendment permitted by
this Article VI shall be effective upon the recording in the
Office of the Recorder of Deeds in and for Chester County,
Pennsylvania of an appropriate instrument reciting that this
Declaration and/or the Village Plan is to be amended in
accordance therewith, duly executed and acknowledged on behalf
of the Council or the Declarant, as the case may be.

Section 6.4 Power of Attorney. Each Home Owner, by
acceptance of a deed for any House, shall be deemed to have
made, constituted and appointed the President of the Homeowners
Association and the President of the Declarant as his true and
lawful attorneys to execute and acknowledge for him and in his
name any amendment or modification of this Declaration
authorized pursuant to this Article VI to the end that any such
instrument may be executed and acknowledged in his name by
either of said attorneys and filed of record in the aforesgaid
Recorder of Deeds Office.

Section 6.5 Termination. This Declaration may be
terminated by the Declarant at any time before the recording of
the deed conveying the first House to a Home Owner other than
Declarant. Otherwise this Declaration may only be terminated by
an appropriate instrument of termination executed and
acknowledged by all record owners of Houses at the time of
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reference.

ARTICLE VII
GENERAL PROVISIONS

Section 7.1 Declaration to Run with Land; Persons Bound.
The administration of the Village Land and the operation,
regulation and management of the Homeowners Asgsociation and the
Council shall be governed by this Declaration, as the =same may
from time to time be amended and until the same may be
terminated pursuant tc Article VI, which shall constitute the
governing regulations for the regulation and management of the
Village Land and the articles of association of the Home Owners
forming the unincorporated asscciation herein referred to as the
Homeowners Association. The rights, covenants, articles,
obligations, duties, benefits, easements and regulations
created, declared and contained in this Declaration shall
benefit and bind the Declarant, each Home Owner, the Council,
the Homesowners Asscocliation, all purchasers, lesgees, users,
mortgagees, and lienholders of the Houses, and their respective
heirs, successors, personal representatives and assigns, and
shall at all times hereafter be appurtenant to, affect and run
with the Houses, including without limitation the appurtenant
interests in the Common Area, as well as to and with the Village
Land generally. This Declaration shall be recorded in the
Office of the Recorder of Deeds in and for Chester County,
Pennsylvania and when so reccorded, every deed, lease, mortgage
or other instrument conveying, leasing, mortgaging or in any way
affecting title to or any interest in any one or more Houses,
including without limitation the appurtenant interests in the
Common Area, or to or in the Village Land generally, shall be
under and subject to this Declaration and to the rights,
covenants, articles, obligations, duties, benefits, easements
and regulations herein created, declared and contained as fully
as though the same were therein fully recited and set forth in
their entirety. All present and future owners, mortgagses,
lienholders, lessees and users of the Houses and of the Common
Area, and their lessgees, invitees, agents and employees, and any
other person or entity who or which may use the facilities of
the Village Land, and their respective heirs, successors,
personal representatives and assigns, are subject to and bound
by and shall comply with the provisiong of this Declaration, and
the acceptance of any such lease, deed, mortgage or other such
instrument, or the act of occupancy or use of such facilities of
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the Village Land, shall constitute an agreement to be subject to
and so bound, and an acceptance and ratification of this
Declaration.

Section 7.2 Condemnation. Whenever any proceedings are
instituted which could result in the temporary or permanent
taking, injury or destruction of all or part of the Common Area,
by the power of or a power in the nature of eminent domain or by
an acticn or deed in lieu of condemnation, the Homeowners
Association and each Home Owner shall be entitled to notice
thereof and the Homeowners Asgsociation shall and the said Home
Owners at their expense may participate in such proceedings. In
any such proceedings, damages shall be determined for such
taking, injury or destruction as a whole and not for each Home
Owner’s interest therein. If all or part of the Commeon Area 1is
permanently or temporarily taken, injured or destroyed by the
power of or a power in the nature of eminent domain or by an
action or deed in lieu cof condemnation, the net award or other
net proceeds thereof shall be payable to the Homeowners
Asgociation. The Council shall, if necessary, first use such
proceeds to repair or restore the Common Area and then shall at
its election either distribute any balance equally to each Home
Owner or his mortgagee, as their interests may appear, or retain
all or part thereof for use to pay or reserve against Common
Expenses. Each affected Home Owner or his mortgagee, as their
interests may appear, shall be entitied to any remaining
proceeds attributable to the taking of all or part of his House.

Section 7.3 Invalidity; Noncompliance and Waiver. If any
provision of this Declaration are determined to be invalid, the
determination shall not affect the validity or effect of the
remaining provision hereof, all of which shall continue in
effect as if such invalid provisions had not been included
herein. Failure or any threatened failure to comply with this
Declaration shall be grounds for an action for the recovery of
damages (including the cosgts of the Homeowners Association’s
taking any action necessary to correct or remedy any such
failure) which shall be assesgsable exclusively against the
offending Home Owner as a Common Expense, or for injunctive
relief, or both, maintainable by the Homeowners Association or,
in a proper case, by an aggrieved Home Owner aggrieved by any
such nonceompliance. No restriction, condition, obligation or
provigion contained in this Declaration shall be deemed to have
been abrogated or waived by reason of any failure, single or
repeated, to enforce the same.
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Section 7.4 Declarant’s Rights and Liabilities.

(a) No provision in this Declaration shall be interpreted
to impose on Declarant any duties or liabilities except (i) any
duties or liabilities which Declarant undertakes or incurs in
its capacity as Home Owner; (ii) any duties or liabilities which
Declarant undertakes in any agreement of sale or deed for any
Hougse. Declarant may transfer, assign or encumber any or all of
its rights hereunder.

(b) Declarant, for itgelf, its officer, employees and
agents, and its successors and assigns, shall at all times have
the right to maintain general, construction or sales offices in
any House owned by it, to maintain Houses as models or
speculative inventory, and to enter upon the Common Area and
into any House owned by Declarant to take any actions, including
display to third parties, related to sale, lease or rental
activities of Declarant.

(c) Declarant reserves for itself, ite successors and
azsigns, the unrestricted right to sell, lease, rent and/or
mortgage any House which it, or its successors or assigns,
continues to own after the recording of this Declaration, for
any purpose permitted under applicable zoning and related laws
and governmental regulations.

(d) Anything implied herein or in any agreement of sale or
deed to the contrary notwithstanding, Declarant disclaims any
intent to have made any warranty or representation in connection
with any part of Village Land or any improvements thereon,
except as specifically set forth in an agreement of sale or deed
executed by Declarant with respect thereto, and no persgon shall
rely upon any warranty or representation not so specifically set
forth therein.

(e) All rights, privileges, powers, authority and options
of Declarant as set forth herein and in the Exhibits hereto
ghall inure to the benefit of, and may be asserted and exercised
by, the successors and grantees and assigns of Declarant.

Section 7.5 Definitional Cross References. The following
terms used in this Declaration are defined in the indicated
section hereof: '
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COMMOIE AT B aE . & v v v v e vt e st a et s m ittt s o eas o enenn 1.1

Commonl EXPeNSEE. . ..ottt it et e s eneen e 3.1
0.3 -3 2.3
Declarant . .o v i e et e e e e e e Heading
Hershey's Mill Declaration.............. ..o 1.7{=a)
Hershey’s Mill Tract.............. ... ..., 1.7 (a)
Homeowners Associalbion........c..oeieneenn. 2.1{a)
HomMe OWIler . & o i it e e et e e et e et e e e e s neneas 1.2
10 1.1
Interior Title Line Walls..... ..o, 1.3
Residential Building............... ... ... 1.1
Village Land. ... ..ttt itnn et imaannsaen Heading
Village Plam. ... ..t i iinaeiioaeeinannns 1.1

IN WITNESS WHEREOF, the Association, intending to be
legally bound, has caused this Declaration to be signed by its
proper officers the day and year first above written.

Attest: Village of Devonshire Homeowners
Association
K *
SBarbaia bosllampl vy Hocm B Menchn
Secretary ‘ president
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF Aol secrate

S1= B

on this, the R#% day of P Narehs

me the undersigned officer, persoconally appeared
)(/. Thagae s who acknowledged himself/herself to

be Président of the Council of the Village of Devonshire
Homeowners Association, and that he/she as such President, being
authorized to do so, executed the said instrument for the
purposes therein contained by signing the name of the
Association by himself/herself as President.

, 2009, before

IN WITNESS WHEREOF, I hereunto set my hand and official
geal this o2 ¢ L4 day of Frarets , 2009.

Boshare | Cotetliat-

~Notary PébYic

COMMONWEALTH OF PENNSYLVANIA
Barbara J, gei?rw i
. arbara J. Casteliotll, Notary Public
i . ) / Chadds Ford Dalawers Co
My commission ExXpires: %’/ ? LI 13 My Cnmmlaalon“Evfpkestch 191"231,3
Member, Pennsylvanla Associalion of Notanes
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COMMONWEALTH OF PENNSYLVANIA

1 53.:
COUNTY OF d‘O:Q/ZL&U#-'EJ_-
. .
Oon this, the q?%-j day of I M anct , 2009, before

me the undersigned officer, persocnally appeared

Céﬁbt4ﬁp&L_é? vJLuﬂﬂéﬁ/ who acknowledged himself/herself to
“be Secretary Sf the é%uncil of the Village of Devonshire
Homeowners Association, and that he/she as such President, being
authorized to do so, executed the salid instrument for the
purposes therein contained by signing the name of the
Aggociation by himself/herself as Secretary.

IN WITNESS WHERECF, I hereunto set my hand and official
seal this &j{éﬁ day of  Fhiasel , 2009.

Bustore [ loctrttat

Notaxry P%E}ﬁc

COMMONWEALTH OF PENNSYLVANIA

. . . i Naotarial Seal

My commission Expires: mu‘ /9, Leo/l3 Barbara J. Casleliott, Notary Public
Chadds Fard Twp., Delaware Caunty

My Commission Expiras March 18, 2012

Member, Pennsylvania Assodiation of Notaries
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MORTGAGEE'S CONSENT

The FIDELITY BANK being the mortgagee under the
mortgages recorded in the Office of the Recorder of Deeds in and
for Chester County, Pennsylvania in Mortgage Book G 53, pages
307-317 and Mortgage Book G 53, pages 299-306 for value received
and intending to be legally bound, hereby consents, for itself,
its successors and assigns, to the execution and recording of
the within Declaration and agrees that title to any property
acquired pursuant to foreclosure of aforesaid mortgages or deeds
in lieu thereof shall be and the lien thereof and the
obligations secured thereby are and shall be under and subject
and subordinate to the foregoing Declaration and to the rights,
covenants, articles, obligations, duties, benefits, easements
and requlations therein created, declared and contained, as
fully as though the said Declaration were executed, delivered
and recorded pricr teo the recording of the said mortgages.

IN WITNESS WHEREOF, this Consent has been duly
executed and sealed by the undersigned corporation on the 12°F
day of October, 1979.

Attest: (Corporate Seal) THE FIDELITY BANK
Joan W. Frame /s/ By David L. Bartholomew /s/
Aset. Vice President Vice President
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EXHIBIT A -

DESCRIFTION OF DEVONSHIRE VILLAGE PARCEL NO. 1
EAST GOSHEN TOWNSHIP
CHESTER COUNTY, PA.

. ALL.THAT CERTAIN parcel of land known as Devonshire Village,
Parcel No. 1, situate in the Township of East Goshen, GCounty of
Chester, Commdnwgalth of Pennsylvania as shown on drawing number
7961-01.03.01, dated July 30, 1979, prepared by Pennoni

Associates, Inc. and being more particularly described as
follows: :

BEGINNING at a point on the southerly side of Chandler Drive
(33 feet wide) said peint being station 48+94.30; thence {1)
along Chandler Drive N 54 Degrees 13' 02" E for a distance of
315.33 feet to a polnt; thence (2} leaving Chandler Drive S5 &6
Degrees 07' 14" E for a distance of 210.50 feet to a2 point;
thence: (3} § 41 Degrees 58' 05" E for a distance of B70.57 feet
to a point; thence (4} S 46 Degrees 14' 33" W for a distance of
322.31 feet to & point; thence (5} N 72 Degrees 16' 52" W for a
distance of 922.34 feet to a point; thence {(6) RN 17 Degrees 33'.
14" E for a distance of 239.00 feet to a point; thence (7) N 72
Degrees 1B' 46" W for a distance of 190.66 feet to a point;
thence (8) N 05 Degrees 24' 00" W for a distance of 191.19 feet
to a point on the southerly side of Chandler Drive; thence (9}
along the southerly side of Chandler Drive zslong a curve to the
left having a radius of 281.50 feet for an arc distance of 237,91
feet to a point and place of BEGINNING.

CONTAINING 14.963 mcres of land.

DESGRIPTiDN OF DEVONSHIRE VILLAGE PARCEL NO. 2
\ : ‘EAST GOSHEN. TOWNSHIP,
: . “'DHESTER COUNTY, PA.

- ALL THAT CERTAIN parcel of land known as Devonshire Village,
Parcel No. 2, situate in the Township .of East Goshen, County of
Chester, Commonwealth- of Pennsylvania as shown on drawing number
7961~01.03.01, dated July 30, 1979, prepared by Pennoni

Associates, Inc., and being more particularily described as
follows:

BEGINNING at a point 5.00 feet east of the easterly right of
- way line of the Texas Edstern Pipeline Company said 901nt being
located the following three courses and distances from station
4B+94.30 on the southerly side of Chandler Drive (33 feet wide):;

thence (1) along the southerly side of Chandler Drive N 54
Degrees 13' 02" E for a distance of 315.33 feet to a point;
thence (2) leaving the southerly side of Chandler Drive S 58
Degrees Q7' 14" E for a distance of 210.50 feet to a point. 5.00
feet west of the westerly right of way line of The Texas Eastern
Pipeline Company; thence (3} crossing The Texas Eastern Pipeline
Company Easement N 70 Degrees 3§5' 19" E for a distance of 92.40
feet to & point and place of BEGINNING: thence (1) N 70 Degrees
45' 14" E for a distance of 256.89 fest to a point; thence (2) S
54 Dagrees 48' 48" E for a distance of 265.52 feet to a point:
thence (3) S 46 Degrees 34' 00" ¥ for a distance of 296.36 feet
to a point; thence (4) N 41 Degrees 58' 0&" W for a distance of
364.959 feet to a2 point and place of BEGINNING.

CONTAINING 1.879 acres of land.
10917716
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EXHIBIT B

TECHNICAL CORRECTIVE AMENDMENT
TO THE DECLARATION OF
THE VILLAGE OF DEVONSHIRE HOMEOWNERS ASSOCIATION

THIS AMENDMENT to the Declaration of Covenants and Easements of the Village of
Devonshire is dated this 24" day of February 2009.

WHERIAS, the Village of Devonshire Homeowners Association (the “Association™) is
governed by a Declaration of Covenants and Easements (the “Declaration”) dated October 18, 1979 and
filed in the Office of the Recorder of Deeds of Chester County, Pennsylvania at Book 458, Page 38, et
seq. and By-Laws of the Village of Devonshire Homeowners Association (the “By-Laws™);

WHEREAS, the Declaration, at Article VI, Section 6.2, in relevant part, provides that where an
amendment is necessary in the judgment of the Council to cure one or more sections of the Declaration
that is incorrect, defective or inconsistent with any other provision thereof, then the Council may effect an
appropriate corrective amendment without the approval of the Home Owners;

WHEREAS, the Pennsylvania Uniform Planned Community Act at Section 5219(f), which
applies retroactively to associations created before the Act was enacted and which provides in relevant
part that where an amendment is necessary in the judgment of the an association’s executive board to cure
one or more sections of the Deeclaration that is incorrect, defective or inconsistent with any other
provision thereof, then said executive board may effect an appropriate corrective amendment without the
approval of the owners upon receipt of an opinion from independert legal counsel to the effect that the
proposed amendment is permitted by the terms of said section;

WHEREAS, upon review of the Declaration to seek clarification of certain requirements
regarding Common Expenses, it became apparent to the Council that certain language in the Declaration
regarding these items was ambiguous, incomplete, defective and likely to create confusion;

WHEREAS, the Council has determined that it is in the best interests of the Association to
amend the Declaration to modify certain provisions clarifying these items; and

WHEREAS, the Council had sought and received the opinion of independent legal counsel that
the content and adoption of the Amendment to the Declaration attached hereto as Exhibit “A™ is within
the scope of Article VI, Section 6.2 of the Declaration and complies with Section 5219(f) of the Act.

NOW, THEREFORE, be it hereby RESOLVED, that the Declaration is amended as follows:
1. Article ITI, Section 3.1 is hereby amended, in part, to read as follows:

“Section 3.1 *Common Expenses” Defined. The term “Common Expenses” shall
mean all costs, liabilities, obligations or expenses incurred by the Homeowners
Association in carrying out its duties and responsibilities under this Declaration.
The following sub-sections are independent and not cumulative in natuore,
and the language of any one such sub-section shail not be construed to limit
oi- otherwise affect any other sub-section set forth in this Section. Common
Expenses of the Association shall consist, without limitation of the
following:”
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2. Except as amended herein, the remaining subsections of Article IfI, Section 3.1 and all
other provisions of the Declaration shall remain in full force and effect.

WITNESS this day, our hands and seals:

ATTEST: VILLAGE COUNCIL
Village of Devonshire Homeowners Association

%ﬁz%{’%ﬁg /&f/ {Seal) }mﬂ,%ﬂ WMa e hion (Seal)
Nameé YL L I{ga E éiﬁi iﬁ F)F— Name: GEORGE MANARER

Title: Secretary Title: President
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STATE OF PENNSYLVANIA )

COUNTY OF Labprrmi— )

24
On this & ¥~ day of W/ 2009, before me, a Notary Public, the
[ T
undersigned officer, personally appeared «_afe,a/%t 7%M¢/ who acknowledged

himselffherself to be the President of the Village of Devonshire Homeowners Association and

that as such, being authorized to do so, executed the foregoing Amendment and acknowledged

that he/she executed the same for the purposes therein contained.

IN WITNESS WHEREQOF, I have hereunto set my hand and official seals.

/%%AMKC%maﬁ

Staty Public

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Barbara J. Castellotii, Notary Public
Chadds Fard Twp., Delaware County
My Commission Expires Mar. 19, 2008

Mambar. Peansyivanin Association of Notardes
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STATE OF PENNSYLVANIA )

COUNTY OF m«.mu_—

S8:

A

A . g
On this 4= day of fj-@f’mﬁfi"i/ 2009, before me, a Notary Public, the
undersigned officer, personally appeared éobf/ww Gg %”’"ﬂ"wj who acknowledged

himself/herself to be the Secretary of the Village of Devonshire Homeowners Association and
that as such, being authorized to do so, executed the foregoing Amendment and acknowledged

that he/she executed the same for the purposes therein contained.

IN WITNESS WHEREOF, | have hereunto set my hand and official seals.

A mf (Cowiiizt

NotarycPubhc

ENNS\'LVANlA

iation of Notaries
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